
ELEC
TR

O
N
IC
ALLY

FILED
-2018

February
26

11:36
AM

-SC
PSC

-D
ocket#

2016-42-E
-Page

1
of7

ORDER EXHIBIT NO. 2

EXHIBIT A

EXECUTION VERSION

AMENDMENT TO POWER PURCHASE AGREEMENT

THIS AMENDMENT TO gOWER PURCHASE AGREEMENT (this
"Amendment") is entered into on this ~b day of September, 20 l 7, by and between OLANTA
SOLAR, LLC, a North Carolina limited liability company ("Seller"), and DUKE ENERGY
PROGRESS, LLC, a North Carolina limited liability company ("Buyer").

Buyer and Seller are herein referred to collectively as the "Parties" and individually as a "Party."

Notwithstanding anything set forth herein, neither this Amendment nor any modification
contemplated hereunder will be effective unless and until both Parties have executed and
delivered this Amendment, and such date shall be the "Effective Date" of this Amendment.

Whereas, Buyer and Seller am parties to that certain Power Purchase Agreement,
elfective as of January 25, 2016, (the "Agreement");

Whereas, the Parties now desire to amend the Agreement pursuant to the terms set forth
below.

Now Therefore, in consideration of the promises, mutual covenants and conditions set forth

herein in this Amendment, the Agreement, and for good and valuable consideration, the suBiciency of
which is acknowledged, and intending to be bound hereby, the Parties agree as follows:

1. Limited Amendmeat. The modifications to the Agreement specified in this Amendment
shall be limited to the matters addressed herein and shall not be considered as a precedent
for or obligate either Party to make any future agreements or modifications whether similar
or dissimilar.
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2. Definitions. Article I of thc Agreement is hereby amended to add the following definition:

3. Amendment to Revise the Term. Section 3.l of the Agmement is hereby replaced in its
entirety with the following:
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EXECUTION VERSION

5. Amendmeat to Replace the Performance Security Table. The Performance Security
Table set forth in Section 5.22 of the Agreement is hereby replaced in its entirety with the
following:

PERFORMANCE SECURITY TABLE

6. Ameadments to Replace Certain Exhibits.

(i) Exhibit 2 (Contrast Prise). Exhibit 2 attached to the Agreement is hereby replaced in
its entirety with the Exhibit 2 attached to this Amendment.

(il) Exhibit 3 (Operational Milestone Schedule). Exhibit 3 attached to the Agreement is
hereby replaced in its entirety with the Exhibit 3 attached to this Amendmcnt.

7. Cost Recovery. Pursuant to Section 243 of the Agreement, Seller shall pay Buyer an
administration charge o hich shall be due and payable
within five (5) Business Days afler the Effective Date of this Amendment.
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No Further Amendmeat. Except as herein amended, all terms and conditions ofthe Agreement
are hereby reaffirmed and shall remain in full force and effect as previously written and shall be
construed as one document with this Amendment.

9, Regulatory Approvals. Seller represents and warrants to Buyer that, as of the date of this
Amendment, Seller has obtained such approvals as may be required by all applicable regulatory
bodies in connection with, or related, the matters addressed in this Amendment.

10. Representations and Warranties. Each Party represents and warrants to the other that: (i) each
has the capacity, authority and power to execute, deliver, and perform under this Amendment; (ii)
this Amendment constitutes legal, valid and binding obligations enforceable against it; (iii) each
person who executes this Amendment on behalf of each Party wanants to having full and
complete authority to do so; (iv) each Party is acting on its own behalf, has made its own
independent decision to enter into this Amendment, has performed its own independent due
diligence, is not relying upon the recommendations of any other party, and is capable of
understanding, understands, and accepts the pmvisions of this Amendment; (v) each Party hss
completely mad, fully understands, and voluntarily accepts every provision hereof; (vi) each
Party agrees that neither Party shall have any pmvision hereof construed against such Party by
reason of such Party drathng any provision of this document; and, (vii) nothing in this
Amendment intended to modify or otherwise clarify the intent of any pmvision of the
Agreement, except to the extent expressly modified hereby.

11. De6ned Terms. All capitalized terms not defined herein shall have the same meaning ascribed
to such term in the Agreement.

1E Governing Law. This Amendment shall be governed by and construed in accordance with the
laws ofthe State ofNorth Carolina, without reference to choice of law doctrines.

13.Counterparts. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all ofwhich together shall constitute one and the same agreement.

Duke Energy Progress, LLC Olanta Solar, LLC

8
Name: Gary Freeman
Title: GM DER Compi, Origination & Ops,
Renewable Gen Dev dt Wholesale

Date: September ~5, 2017

IN W1TNESS THEREOF, the Parties have caused this Amendment to bc executed by their
duly authorized representatives effective as of the Effective Date.
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EXECUTION VEIISION

1. The Summer months are the period from June 1 through September 30.
2. The Non-Sununer months are the period from October 1 through May SL
3. The Ondreak hOura Shah be thOSe huura, MOnday thrOugh Fdday, beginning at 1 P.M. and ending al 9 P.M. during

Summer Months, and beginning at 6 JLM. and ending at 1 P M. during Non Summer Months.
4. The Off-Peak hours In any month are defined as ag hours not spedhad above as orupeak hours. Ah hours for the

fohowlng hogdays wgl be considered as Off-Peaks New Year's Day, good Friday, Memorial Day. Independence Day,
later Day, Thanksgiving Day and the day after, and Chdstmas Day. When one of the above hohdays fags on a
Saturday, the Friday befom the hokday whl be considered off.peak; when the hogday falls on a Sunday, the fohowlng
Monday wgl be conddared Off-Peak.

Noun:

1 buyer wglnmke payments for Capadty only during On Peak hours, as dahned abrnm.

1 The Contract Price shah be the sum of tha applkable Energy and Capadty (when payable) prkes derived from the
above table, which shah constitute the total prke for the Product.
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1. finandng Mgestone Commitment. Seger shall deliver to payer a complete financing package Ilncludlng ag necessary
construcdon, equity and debt Snanclngf with one or more letters or agreements of commitment that in the aggregate
commit to provide complete Snandng of the Fadgty, and each of which meet ag of the minimum requirements set forth
below, as determined by Suyer in Buyer's Commerclegy lleasonable dlscmtlon Buyer has no responsibglty or obggadan of
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EXECUTION VERSION

any kind to Seller or any othe person or angty In connection with sny aspect of SegeA financing or the Flnsndng
Mgestone Commitment.
1.1. The cornmitmant package Is fogy undwwrliten, executed and binding (not best aflbrts, a term sheet, or some

lesser commltmentj, subject only to Commerdslly Resscmsble customary dosing conditions (so long as such
customary dosing condyons do not dgute or reduce tha binding nature of Ihe Rnanclng commltmentj.

1.2. The commbment package Is In an amount that ls svtgdent to fund the construcuon of the Fadgty snd far the
Fadgty to achieve Commercial Operation.

S.S. Seller and any Investors snd landed have fully agreed as to sg of Ihe malarial terms of their respective
tmnmcgorm

1.4. Ag Investors and landers have completed dwlr due dglgence snd appnwed the farm of the power purchase
agreenmnt, pand supply agreement, engineering pruurremsnt snd constmctlan contract and other slgnglcant
agreements, subject only to the execudon and degvwy of those documents, and the pregmlnary construction
budget for the Fadgty; pnwlded, however, If the docwnents sra not In Bnsl form, the Investors and landers have

approved the thencurrent form of such documents.
Investors and tenders retain no further approval rights with respect to siss. site or technbsl aspects of the
Fadgty, except for Commerdagy Reasonable approval of the Fscglty as built.

Rane of Seller, lender or Investor require sn estoppel, cogsteral estoppel or cement to the collateral
asslgnment of the Agreement from Buyer.

1.7. The commbment Is free of conditions to etfecuveness ndstlng to the Internal approvals of such gnsndng parties.
Lg. There is no general condlgon to Rnandng Ihat the Investors and landers be satbtled with the Fadgty(other than

the Investor snd/or lendeA right to approve tha Fscglty as bugtj.

1.6

S. Bequtml Permits and Approvals. Seller shag Identtfy and Bst sg Permits necessary for Seller to design, corotruct, test,
cammlsslon. and fully operate the Fadgty. Seller shell also Identify and gst tha Individual desdgne by whbh Seger must
secure each of the Permits for Seller to achieve the Commercial Operation Dale set forth above In this Exhibit 3. Seller
shag keep Buyer Informed of its stforts to secure dm Permits, indudlng, without gmltstlun, Informing Buyer of the date
when ths mquest for the Permit Is submitted to snd date that tha Bnsl Permit Is obtained from the appropriate
Governmental Authority. For each IdentNed Permit, Seller shall pnwide Buyer written notice, and any supporting
documentation requested by Buyer in Its Commerdagy Reasonable Discretkm, that the Identltled Permits have been
obtained, Induding, without Bmltstlon, sny approvals from the appropriate Governmental Authority approving the land
use, ~Ite plan and construdlon ot tha Fadgty.

2. Rnsl System Design tinder Intarconnectlan Ayeemenb Seger shag deliver to Buyer a copy af the design speclRcatlons
dagvered by Seller to the Tmnunisslon Provider as of SegeA execuuon of the fsdgty study agreement with the
Tmnsmhslon Provider, which design spedtlcsuons shall be dawned as the 'final'ystem design for purposes of SelleA
obggstlan to timely achieve the Cammerdal Opsrsgon Date set forth above In ties Exhibit S. The Rnal design spedRcetlon
documents degvered by Seller shall be labeled as 'PIA!AL . snd shall be sealed with a North Carogna Professional Engineer

for purposes of estabgshing the final design submitted by Bw Seller based on which the Transmission Provider wgl

determine Impads to tha System and construct Intercannectlon fadgges for Sager ta Interdmnect with the System snd
perfann under this Agreemant. If Seller detmmlnes to modify tha design submhted as the 'Anal" system design, Seller
shall submit the modltled 'anal'esign to Buyer. Seller understands that changes In system design may be deemed es
mstmlal or slydgcant design changes by the Trsnsmlsskm Provider, snd could result In the Trsnsmbslon Provider
wghdrawlng SegeA Fashion In the transmbslon queue or othewdse wghdrswing SelteA transmission request, as may be
determined by the Transmission Provider. Seger agrees and admowtedges that anv changes to the system design shall be
at SellsA sole risk and Ssbgity, snd shag not excum SegaA performance or gsbglty under this Agreement.
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4. Commencement Readiness Requbmnenta Sager shag degver to Buyer the Bst of major development snd construcgon
ad(vibes. together with deadgnes for the commencement and successful completion of those adlvttles for Seger to
sdueve the commardsl operation Data set farth In this Exhibit 3. For each Idenggsd activltv, seller shall provide Buyer
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written nodes, and any suppordng documentation requested by Buyer In Its Commerclsgy Remonsble Discretion, that the
Identified acdvity hss been commenced and/or successfully completed. The Bst of malar development snd construction
activities, together with commencement and completion desdgnes, wgl Include each of the fogowlng:

4db Proof of Seller's rights snd Interest ln the site upon which the Fadgty ls to be constructed, Including the

applicable sale agreement or long term lease.
4.2. Degneatlon of sny Inng lead.time procurement Items, Indudlng 4 schedule for ordering snd proof of such

scthsty.
4.1. A Facglty construction and operation key mgestone schedule, regectlng the critical mgestone events for design

and construction of the fscglty Including the date upon whIch Seger shall achieve: thirty and ninety percent
detsged design; site mobglmtlon and commencement; mechanical completion; substantial completion; and Anal

complegon.
Identification of Seller's key personnel, wgh primary responslbglty for the design snd construction of the Fscglty
and communhatlons with Buyer.

4.5. Seller's performance snd capacity testing plan, In which Seller degnes the performance output requirements of
the Fscglty and describes the procedures and timing for ag tasting that wgl be conducted to demonstrate
whether the Facglty meets the spplkable performance requirements snd conditions.
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